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Serial No. 10/712,492 

Pre- Appeal Brief Request for Review 

Attached Sheet 1 

Reasons for requesting review: 

• For a reference to anticipate a claim, it must disclose each an every element of the claim. See 
MPEP 2131 and cases cited therein, including Richardson v. Susuki Motor Co. 

• In Final Rejection mailed 4/28/2005, Claims 44-55 were rejected under 35 USC § 102(e) as 
anticipated by U.S. Patent No. 6,576,351 to Silvernail (Silvernail '351). This is clearly erroneous 
because Silvernail f 35 1 does not meet all of the limitations set forth in Claim 44, the only 
independent claim presently pending. (See Response filed 6/24/05, page 2: lines 3-13.) 

• In Final Rejection mailed 4/28/2005, Fig. 6 of Silvernail '351 was cited by the 
Examiner (See Final Rejection mailed 4/28/2005, page 2: last full paragraph.) 

• Applicants' Response filed 6/24/05 pointed out shortcomings evident in Fig. 6 of 
Silvernail '351 cited by the Examiner, which the Examiner apparently did not appreciate. 

• Silvernail '35 1 clearly does not meet the following limitation of claim 44: " said high- 
density layer is disposed over said planarizing layer in a manner such that said high- 
density layer extends to said substrate layer and, in conjunction with said substrate layer, 
completely surrounds said planarizing layer " (See Response filed 6/24/05, page 6: Fig. 6 
of Silvernail '351 cited by the Examiner followed by lines 1-9.) 

• Applicants explained, in detail, the difference between Fig. 6 of Silvernail '351 cited by 
the Examiner and the present claims (See Response filed 6/24/05, Page 6: lines 10-15.) 



Serial No. 10/712,492 

Pre- Appeal Brief Request for Review 

Attached Sheet 2 

• Examiner's Advisory Action mailed 7/25/2005 states that "Applicants reference to the 
specification to distinguish the prior art is not persuasive because such conditions are not found 
in the claim language itself (See Advisory Action dated 7/25/2005.) 

• Applicants did not reference the present specification to distinguish the prior art from the 
present claims. Rather, Applicants referenced a prior art specification (Fig. 6 of 
Silvernail '351 cited by the Examiner) to distinguish the prior art from the present 
claims. 

• Applicants drew the Examiner's attention to the present specification only at 
paragraph 0037 which points out the drawbacks of the arrangement shown in the prior art 
specification (e.g., Fig. 6 of Silvernail '351 cited by the Examiner). Specifically, because 
the planarizing layers disclosed in the arrangement shown in the prior art specification 
(Fig 6 of Silvernail '351 cited by the Examiner) are not completely surrounded, each 
presents a path of low resistance to harmful environmental species such as moisture and 
oxygen. (See Response filed 6/24/05, Page 6: lines 15-18.) 

• As pointed out above, Claim 44 positively recites structural limitations that clearly 
distinguish the present invention over the prior art. 

• Reconsideration and withdrawal of the sole remaining rejection in this application, which 
is clearly erroneous, are requested. 



